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Works of the Right Hom, Edmund Burke, 8 vols, 8vg. 
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boards, II. 38. 
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2 vols. 9s. 
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Peace, a Poem, Is. 6d. | 
Short View of the Preliminaries of Peace, 1s. 6d. 
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A Narrative of the Life of Sarah Shade; a Poor Woman, 
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Practical Observations on the Revelation of St. John, writ.. 
ten in the Vear 1775, by the late Mrs. Bowdler, neatly 
printed in crown octavo. Price 5s. 
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It has seldom happened that the wrongs. 


of an Individual have had a greater 
claim to the attention of the Public than 
those which are the subject of the follow- 
ing Narrative. The generous and disinter- 
ested conduct of the benefactor has never 
been more strikingly contrasted with the 
ingratitude and perfidy of the object of 


nis humanity : the national character of 


Englishmen was never more dishonoured 
than in the character of Captain Potter 
of the Isabella; and the credit of Govern- 


ment was never more deeply interested 


in any thing than in taking care that 


the injuries of Mr. SoREN shall not re- 


main unredressed. 


ExRATUM :—Page 19, line 16, for captain, read capture. 
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THE 
NARRATIVE 
OF 


MR. JOHN SOREN. 


Mu. JOHN SOREN, à native of Boston, 
in the state of Massachusetts, a citizen of the 
United States of America, and a partner in 
the house of Holyoke and Soren, in Boston, 
being, in the month of November, in the year 
1795, at Hamburgh, freighted an American 
ship called the Enterprise, then lying there, of 
the burthen of 170 lasts, or 340 tons, on a 
voyage from thence to Surinam, and from Su- 
rinam back to Hamburgh. The ship was the 
property of Mr. Clough, of Witchcasset, in 
the state of Massachusetts, also a native and 
B 


— — l 7˖»——— —— ., , §— . 7. —— 
— 


*** 
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citizen of America. The charter-party was 


made between Mr. Soren, on behalf of Mr. 
Holyoke and himself, as freighters, and Wyatt 4 


St. Barbe, a native of England, and 30 years 


a citizen of America, but then residing at Ham- 
burgh, as master and commander of the ship, 
on behalf of the owner. By that charter- party“, 
dated the 24th of November 1795, and regu- 
larly attested by a notary public, the freighters 
engaged to ship on board the vessel, on her safe 
arrival at Surinam, a full convenient cargo of 
West-Indian products, to be brought back to 
the port of Hamburgh, and to make the Cap- 
tain's allowance of privilege, as in similar cases: 
the stipulated freight for the outward and home- 
ward voyage was 2600. sterling, with 151. per 
cent. primage for the whole ship's hold. The 
object of Mr. Soren was, to ship at Hamburgh 
a Sufficient cargo fit for the market at Suri- 
nam; and, by the produce of that cargo, and 
by means of letters of credit which he had ob- 
tained on Surinam, to the amount of nearly 

15,000. sterling in the whole, to purchase, at 
Surinam, coffee sufficient to load, not only the 
Enterprise, but several other ships, which he 


a intended to freight at Surinam or other ports, 


Vids che Cre party, Appendix, N 
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the comparative prices of that article, at Suri- 
nam and at Hamburgh, at that time affording 
him the best ground to expect that his adven- 
ture would prove a very profitable speculation. 
In prosecution of his object, he shipped on 


board the Enterprise, at Hamburgh, goods to 


the amount, in prime cost, of 32004. and up- 
wards *, and caused insurances to be effected 
on them, and on the supposed profits, by un- 
derwriters at Hamburgb, to the amount of 
5000“. and upwards. Captain St. Barbe at 
the same time, shipped linen, groceries, liquors, 
and glass, on account of himself and Messrs. 
Furst and Co. citizens and burghers of Ham- 
burgh, to the amount, in aper cost, of 9011. 
Wa 0 n e a6 ieee 
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On or Aab the Sch of February; e Nr. 
Soren sailed in the Enterprise on his intended 
voyage. On the 25thof the same month, being 
in latitude 442 1/ north, longitude 18˙1d33 
west, at one p. m. Captain St. Barbe and Mr. 


Soren observed a ship towards the south-west, 


with an English ensign reversed, which they 
considered as a n of n _ cailed 


POL ili 1 | 
* Vide 15 Bills of Lading od lavoice, 5 No. 2 da in - thy 
Appendix, eee e WS 
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towards her, and about 4 o'clock p. m. came 


up with her, and learned she was the Isabella, 


belonging to Messrs. Tarleton and Backhouse, 


of Liverpool, Charles Potter, commander; 
that she had a letter of marque, and had 
been freighted by the British Transport-office 
to carry nearly 300 troops from Cork to Barba- 
does: she was in a very leaky and almost sink- 
ing condition, | both pumps incessantly going. 
The captain with one of his mates eame on 
board the Enterprise; and, having shortly in- 
formed Captain St. Barbe and Mr. Scren of the 
perilous situation in which he found himself, 
requested them to see him into Lisbon or Co- 
runna: Captain St. Barbe replied, that to go 
to either of those places, would be too great a 
deviation from his voyage; but that, with Mr. 
Soren's approbation, he would with much plea- 
sure accompany him to Madeira, Teneriffe, or 
any of the Windward Islands; and render him 
every service in his power, consistently with the 
duty he oed to the owners and proprietors of 
his ship and cargo: Mr. Soren readily assented; 
Potter seemed rejoiced at the proposition, and 
gald he would send on board his ou ship for the 


approbation of 55 emen of the werte 1 
1 40 Tf # 9717 % © 
©7304 © bas a f ö Fe 


* Captain Mikiergh now w Major Mansergli. 
: | 
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he sent his mate accordingly; but not to com- 
municate to the commander of the troops) or to 
his crew, the humane offer of Mr. Soren and Mr. 
St. Barbe! The reader will he startled at the rela- 
tion which follows; he wilbwitk difficulty eon: 
ceive the possibility of a transaction $0 replete 
with perfidy and ingratitude: it is neyerthes 
less true, and can be established Beyond eon 
tradiction by the testimony of all the officers 
of the troops then on board the Hubellu who 
are now alive: This monster in human shape, 
without a shade w of proof, without the slight- 
est ground of suspicion, without having seen 
a ʒingle article of the cargo, or a single paper 
without having had any communication with 
any one on board but Captain St. Barbe and 
Mr. Soren, at the very moment when he was 
expressing his thanksfor their kindness which 
as to rescue him his passengers and crew; from 
almost inevitable destruction) had Cbnceived 
the diabolical: project: ef making prisoners of 
his benefadtors and seizing their ship as 4 
prize! He whisperetÞ ue his mate; the mate 
obeyed» the suggestion: he returned on board 
the Iaahrlla; be- brought back with him of 
board thei Enterprise a party of sdlckiefs anck 
sailors, with. musquets and bayonets fixed"? 
* on their arrival, insistec the hig rd 


= 

French; that the cargo consisted of French 
and Dutch property; that the captain must be 
a Frenchman, because his name was t. 
Barbe; and that Mr. Soren had two sets of 
papers! Remonstrance was vain: the mis- 
creant, took possession of the ship as a prize; 
made Mr. Soren and the chief mate, the car- 
penter, and eight of the seamen, prisoners; 
and drove them, , with:pistols. cocked at their 
breasts, and at the point of the bayonet, out 
of their on ship into the Isabella, which: was 
eyeryinoment in danger of sinking! cin 
e e ei, binden 13 ue . 105 
It was afterwards learned, chat r Pot- 
ter, when the Enterprise approached the Isa- 
bella, represented to the officers of the King's 
troops, that she was an enemy, and was bear- 
ing down upon them in order to attack; that 
the offigers, observing her inferior size, the small 
number of men on board, and no appearance of 
guns or of warlike preparation, reasoned with 
him against this representation; that, never- 
theless, and notwithstanding the perilous con- 
dition of his on ship, he ordered the guns to 
be got ready, and the soldiers to be arrayed on 
deck, ready for an attack and that it was this 
W neo which enabled him, with such 

am eitucg, and facility, to tai 


64 


\ *. 
p — 


officers the party of soldiers * took 5 5 
a sion of the weep ene | 


* Wihiin: Mr. Sore ck on po the 7 7 
bella, and stated the circumstances of his situ- 
ation, and the manner in which he had been 
treated by Potter, the officers of the troops, 

3 whose humanity and polite attention to the 
* sufferers reflects on them the highest honour, 
reprobated in the severest terms the inhuman 
conduct of Potter; and Captain Mansergh, 
the commanding officer, declared, that had he 
known the real circumstances of the case when 
Potter sent to him for a detachment, he would 
not have permitted It to go. 


8 2 5 
* 5 


; | Potter having, in the manner before Stated, 
taken possession of the Enterprise, continued 
on board her till the following day, when he ob- 
liged Captain St. Barbe to deliver up to him, 
as well the greatest part of the ship's papers, 
and those relating to the cargo, as many others 
of a private nature; after examining them, he 
began. to rummage the hold ; and, after break- 
ing open several cases and boxes, took out gin, 
provisions, and whatever he thought proper, 
and afterwards gave them to the guard of sol- 
diers, in whose „ he left the ship. 


— — 
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- When he returned on board the 7eabella, the 
officers of the troops remonstrated with him 
on the impropriety of his conduct, and advised 
him to release the Enterprise, as there was not 
the slightest colour for his taking her as prize: 
he told them that it was no business of their's : 
that they were only passengers; produced his 


letter of marque, which, however, only com- 


prehended French property; that his owners, 
Messrs. Tarleton and Backhouse, were persons 


of property, and were responsible for his con- 
duct; and that, if, through the interposition 
of the officers, he should be obliged to part with 
bis prize, they must answer to his owners. 


In addition to What he had said the n be- 


fore, he declared, what was most certainly 


false, that he knew St. Barbe well, that he 
** was a rogue, and that, if he had him in 
N e he had papers sufficient to 55 
cc * him.” 


Mr Soren represented to him, that after the 
humanity of Mr. St. Barbe, manifested to him 
and nearly 300 persons on board his vessel, his 
conduct was reprehensible in the extreme; and 
requested, as he was completely in his power, 
that he might be permitted 20 return to the 


* 
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Enterprise, rather than remain on board the 
Tsabelia: Potter replied, that Mr. Soren was 
his prisoner, and that he would conduct the 
two ships to the Rock of Lisbon, and from 
thence send the Enterprise to Barbadoes for 
condemnation. Mr. Soren then represented 
to him, that he acted in open defiance of the 
law of nations, and in direct violation of the 
treaty lately condluded between Great Britain 
and America; and desired that he would, as 
he proposed, direct — course to Lisbon, 
where they might both have 2 Jr | 
done to their cause. 


Potter then chifted his ground; he -— dd 
that he could. not reach Lisbon. The officers 
of the troops desired that he would steer fot 
Madeira, to which Captain St. Barbe had at 
first offered to accompany. him: to this he ap- 
rana ne wen nn to Teneriffe. 4 


When bn at Teneriffe, Mr. Soren re- 
quested: his permission to go on shore: the an- 
swer was, You may jump into the sea, if you 
like it; but neither you nor Captain St. Barbe 
„hall go on shore till the arrival of the Bri- 
*« tish Consul. That gentleman was bop at 
the Grand Canary. TY 


8 , 


Cc 
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Captain Mansergh, the commander of the 

troops, interposed, and almost by force took 

Mr. St. Barbe on shore with him in his boat; 

they applied to the Governor of Teneriffe, and, 

= their representation, obtained an order for 
r. Soren's re also 3 to ane 


— 


pe mee. * this EF Mr. 3 
k erer been detained upwards of twenty- 
four hours, landed on Teneriffe, literally a 
stranger, without money, without friends, 
stripped of every thing, his gold watch“, his 


3 
* 


cash, all his private property, except a n ar- 


ticles of wearing e 
13-33 vY 

5 * * A * days, the British p 1. . was 
condemned, as incapable of proceeding on her 
voyage. The fact, on inquiry, turns out to be, 
that this, ship Was upwards of thirty years old, 
and, at the time hen she was freighted to Go- 
vernment, was unfit to be sent to sea; and had 
it; not been for the continued exertions of the 
soldiers at the pumps, and, even notwithstand- 
ing . eee, * a met with a severe 
90s * erg #1 £9 {0 


be watch was. 1 F bac . of his 


money, by the good offices of Captain Vaneergh, the com- 


2 wending officer of the troope. „wren } bi } ©7113 
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gale of wind, she must have gone to the bot- 


0 . 8 f % e 2 22 
tom. f ; n * 9438 


1933 


* 
i * 


r 
C3774 


On thesecond day after thearrivalatTeneriffe, . 
Captain Potter began to tranship from on board 
the Tsabella, on board the Enterprise, military 
stores and baggage, and to a e the cargo 
of the Enterprise, breaking open some pack- 
ages, and starting others, for the purpose of 
fitting up births for the accommodation of the 

soldiers, who, to the number of 150, with 
women and children, beside the crew of the 

Isabella, were afterwards embarked on board 
the Enterprise, on which Potter hoisted the 


| n n n and | flag: 14.30 BI0518 8 
LE: 4 E319. . 748 

Diplo! the 3 of ine Enterprise at 
Teneriffe, through the wantonness of Potter 
and his crew, she experienced almost every 
species of injury, and was so much damaged 
that when she arrived at Barbadoes she was 


eee nn g A 1076-11 202M 

While at Teneriffe, e was: and by 
Captain St. Barbe to Peter Favene, Esq. the 
British Consul there, for an investigation of 
Potter's conduct: that gentleman, though 
fully satisfied, from the perusal of the docu- 


3 


| carry the ship for condemnation *. K 
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ments produced, that there was no foundation 


for seizing the Enterprise as a prize, and 
though he strongly reprobated the conduct of 
Potter, yet declined to interpose, from an opi- 
nion that, as Consul, he had no power to make 

the required investigation; and referred the 
parties to a regular Court of Admiralty at Bar- 
badoes, whither Potter said he intended to 


On the voyage to \ Tenerife, Potter, by ply- 
ing the sailors of the Enterprise with liquor, 
and by promises, endeavoured to prevail on 


them to give evidence that the Enterprise was 


a French or Dutch ship. Finding his attempts 


by entreaties ineffectual, he put them on an 


allowance of bread and water, and, even of 


these, a scanty allowance. By this treatment 


the health of the mariners was much injured, 
and more particularly that of the carpenter, 


who, in addition to other ill-treatment, was 


kept in irons, as a punishment for refusing to 
swear to the effect Potter wished him to do. 
With two only was he able to succeed, who at- 
1 8070 n n were ind n Toute 


* # 


;& Vide Mr. int GD to Charles. wake: Big: Seere. 
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threats and ill- treatment, and that what ——_ 
had been prevailed upon to depose was false, 
and extorted from them in the hopes of ob- 


e an | aMlavintion of eu nee 


As a 3 that hls ae was as 
weak as his heart was wicked, he also attempted. 
to tarnish the honour of the British military, who 
certainly do not hold in light estimation that 
delicate point, by promising them a share of 
the prize, as he termed it, with him; they dis- 
dainfully refused his offer, and expressed their 
united disapprobation of his conduct in manly 
* ednet em. | 


Ane to the Sa of the E 7 terprias 
for Barbadoes, Mr. Soren requested Potter to 
permit him to have his private effects, not 
forming a part of the cargo: he refused to 
restore a single article, except some private 
letters of trifling importance. He carried his 
brutality farther: he refused Mr. Soren a pass- 
age to Barbadoes, unless he would go in 
the common way *in other words, unless 
he would go in the steerage; and he turned 
Mr. St. Barbe, who, with Mr. Harlow his 
mate, proceeded to Barbadoes, out of his state 
room, notwithstanding the remonstrances of 


14 
che British officers that he ought to be” permit- — 


ted to remain in . of it. * | 

Mr. Soren being refused a passage Wache Eu- 
terprise in a decent way, was advised by Cap- 
tains Mansergh and Thomas to leave the con- 


duct of the business at Barbadoes to Mr. St.” 


Barbe, and to come himself to England, Where 


it was supposed he might obtain redress for 
the injuries he had sustained. How far this 


| „ 14:10 was well nn wr een in 


4 1 5 J 7 * # # * W's | - U 


the A hon 
on the 25th of March 1796 Potter 6 sailed 
in the Enterprise from Teneriffe, and, on the 
16th of April following, arrived in Carlisle 
Bay, Barbadoes. Potter then exhibited a libel 
against the ship and cargo, as prize, in the Vice- 
Admiralty Court there, to which a claim was 
entered by Captain St. Barbe, on behalf of 
himself and the owner of the ship, and the 
several persons interested in her cargo; and a 
petition was preferred by him to the Judge of 
the Court, praying that the libellant might be 


compelled to give security for costs, in case 


the ship and cargo should not be condeinned 


as good and lawful prize. This petition, after 
argument of counsel, was granted; and Potter 


15 
not giving becurĩty as ordered) the libel was 


dismissed “; on which Mr. St. Barbe petitioned | 
the: Court for damages. Potter filed a peti- 


tion, praying that an attachment might issue 
against the ship and cargo, alleging, that suf- 
ficient evidence had been obtained to prove 
them the property of an enemy, until he or 
the King's Advocate-General should proceed 
further against them; this petition being 
granted, a libel was filed by the King's Advo- 
cate-General against the ship and cargo às s 
droit of the Admiralty, and this on the very 
day appointed for the investigation of the me- 
rits of ＋ - St. ''Barbe's . as = da- 
WW HH big od 190 0301909 DSN 


01 "hay et Nine n wit a 
50 Tl this libel, e st. Barbe 455 put in 
big claim on behalf of himself and the owner 
of the ship and proprietors of the cargo; and 
the cause being heard, the _ and, cargo 
nee to, be.restored 4. 4 _ 9: 


«1 


* 
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Captain St. Barbe wished —— to renew has 


* Vide the Proceedings of the Court in the e Appendix, 


| No. 5, (K. TTH 3 TH CO) 


- + Vide the Affidavit of Gian St. Barbe, in the Appens 
din, No. 6 


t. il the Proceedings of ihs Court, in dhe Appendix, 
No. 5, (B.) 
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petition, for damages; but he was advised by 
his counsel that it wonld be to no purpose, as 
Potter had in the mean time absconded, and 
had no property within the rrach of the Court, 
and as tbe . . no dn 


N Bonis 


It has a that Potter bad 8 
on ship; he had expended a great quantity of 
the stores; many perishable articles were com- 
pletely spoiled; the dry goods which remained 
unplundered, were much damaged; the ship 
had been robbed of great part of her materials, 
and was otherwise much injured; the worm 
had got into her bottom; and Captain St. Barbe 
found it absolutely necessary to proceed to 
Alexandria in America, to have her sheathed 
and repaired. When she had undergone such 
repairs, which amounted to between 3000. and 
4000., he returned with her to Hamburgh, 
the place to which she was to have returned 
after she should have 1 ye N to Su- 


rinam. -- Mad ein, r A Rat 


Before the ship's departure from Barbadoes, | 
the remainder of her cargo, from the depreda- 


u Captain St, Barbe's Affidavit, Appendix, No. 6. 


tions of Potter, was sold for 27790: 88. 03d. ; 
from which, deducting. the expences of mi | 
amounting to 2701: 3s: 12d. there remained the 
sum of 2509“. 58: Sad. nen currency; 
in sterling money, 1756. 9s. 95d. ; a loss being 
thus sustained of 2349“. 125. 6d. on the prime 
cost of the cargo at Hamburgh. The loss on 
the whole of this transaction, to Captain St. 
Barbe and his owner, and to Mr. Soren and his 

partner, amounted in tlie whole to 11,5598. - 

19s. Sad. sterling“, independently of the loss 

of che voyage, and the probable E e 
ee e have acerued from it. 


When Mr. 80ten was informed of \ what had 
WY in the Vice-Admiralty Court at Barba- 
does, he directed Capt. St. Barbe to apply to the 
underwriters at Hamburgh, from whom here- 
ceived the following answer: - You are not 
entitled to recover, inasmuch as, having 
e borne down to the relief of His Majesty's 
transport, laden with troops, in distress, you 
© altered: the Ship's regular course, and devi- 
dated from the dee on which you made 


e the 1 insurance.“ 
* Fo the ak in the Appendix, No. 7. 
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To the credit of the character of the British 
merchants, Mr. Soren has been informed by 
several gentlemen at Lloyd's, that he would not 


have received such an answer from the under- 
writers at that W . 


Mr. Soren was now advised to have his case 
drawn up, and submitted to the opinion of 
Counsel. A case was accordingly prepared, 
and laid before Mr. Gibbs, one of His Majes- 
ty's counsel : In this case it was stated, that, 
on the sailing of a letter of marque, security is 

given for any damage or injury which may be 
done to any of His Majesty's subjects, or of 

foreign states in amity with His Majesty; and 
that, in the case of the Jsabellu, a bond had 
been given in the penalty of 1500l.— and the 
following Query was put: 


What ſteps 2 the unfortunate suſſerers to pur- 
sue to seek redress for their several injuries? Must 
uch redress be sought by actions at Ia w against Messrs. 
© Tarleton and Backhouse, the owners of the letter of 
marque, as Potter, the commander of her, is run away 1 
** And will such actions lie? And in that case, and on 


cc 


separate actions being commenced, cannot Soren, St. 
**. Barbe, and Clough, be evidence for each other, as to 
** the extent of the injuries suffered severally? And 1s 

** the bond for 1500l., given by Jordan, Kemble, and 


2 , ; J 19 


A Sowerby, assignable for the benefit of the suſſerers ? 
And, ought an application to be made to the Lords of 


ce 


© the Admiralty in this case, or whom else, by petition 
or otherwise, to direct the same to be put in suit? 
And, upon the whole, point out what steps they ought 


* to take to seek effectual redress; and, if actions are 


66 


maintainable, what evidence will be necessary to sup- 


* port web zetions pe? 


The following is a copy 1 "0 Gibbs 8 


answer: 3 


This is a case of most dreadful hardship upon those 


1 3 property has been thus attacked; but it appears to 


* me that the Vice-Admiralty Court at Barbadoes, when 
lat determined that the ship and cargo were no prize, 


an and ordered them to berestored, ought to have decreed 


a compensation for the loss sustained by the captain; 


and after the case of Le Caux and Eden“ in Douglas, I 
© take it to have been Settled, that no action will he in any 
* of our common law courts for the recovery of such 


** compensation. The question of Prize or no Prize is 
3 exclusively of Admiralty jurisdiction, and draws with it, 
as an incident, the question of compensation for the in- 


, Jury occasioned by the capture. I think that this ob- 
* Jection extends also to the suit on the bond. 


V. Gips. 
« Temple, Nov. 13, 1797. 


* Vide Doug. Rep. 573, 1594. 
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The statement of the case was also laid be- 
fore Sir William Scott, then the King s Ad vo- 
cate-General, who gave his opinion in the fol- 
lowing terms: — 2 


7 


" The 1 of the parties in this case ought to 
have been to the Court of Vice-Admiralty for costs, and 
| damages, it being the proper duty of that Court, not only 
ie make restitution where it is due, but likewise to de- 
* cree costs and damages, when ihe cotta was grassly 

15 e doing If the Judge refuse improperly to decree 
costs and damages, an appeal lies from that refusal ; but 
* I do not think that any common law jurisdiction | 
either can or will examine the question whether the 
capture was unjust or not: it is a question merely of 
* Admiralty cognizance ; and if the Court of Admiralty 
* or Court of Appeals has not decreed it to be an illegal 
** $eizure, a court of common law will not take upon 
* itself to pronounce such a j udgment. I must observe, 
that a decree of restitution does by no means infer 
** that the original seizure was illegal and violent; for 
there may be just. cause of seizure, although the pro- 
perty may, upon further inquiry, be restored. 

* Tam of opinion that the decree, standing as it does, 
e with costs and damages, must be taken 
in all courts to imply that costs and damages were not 
due; and this imputation is the stronger against the 
* claimants for their not demanding them; for, if they 
c did not demand costs and damages in the proper juris- 
* giction in which they ought to be awarded, the infer- 
ee es would be, not only that costs and damages were 
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* not due, but that they were not due in the opinion af the 
8 % ae themselves, who did not so much as venture 
to aſk them, Upon these grounds, Iam clearly of opi- 
nion chat no action can be maintained . the cap- 


222 „WII. Scorr. | 


oe n 24th, 1797.“ 
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15 engen of these opinions, Mr. Soren 


was advised to lay his case'in the form of a 


petition before His Majesty in Council. A 
petition was accordingly prepared * and sent 
to Lord Grenville, inclosed in a letter from 
Mr. King f, the American Minister: his Lord- 
ship laid it before the Privy Council, who con- 
sidered the case as a case of peculiar hardship, 


and that Mr. Soren was well entitled to some 
compensation for his loss; but they were of 


opinion that the application ought to have 
been made to the Lords of the Treasury. This 
being communicated to Mr. Soren, he prepared 
another petition to the same effect, and, through 
the medium of Mr. King, procured it to be laid 
before the latter Board: he was constant in his 
attendance every Board-day for six months; 
at the expiration of which time, the case was 
referred by the Lords of the Treasury to the 


* Vide Appendix, No, 8, + Vide Appendix, No. 9. 
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Commissioners of the Transport-Office, who 
made a most extraordinary. report to Charles 
Long, Esq. of the Treasury: That the ship 
called the 7sabella, was not a regular trans- 
** port in the service of Government, but only 
** freighted by them to carry troops to Barba- 
does; and that, therefore, their department, 

«<< or their agents, were not responsible, but the 
master of the Isabella“ „ 


It is difficult to comprehend how the distinc- 
tion between * a regular transport in the ser- 
vice of Government, and © a ship only 
© freighted by them to carry troops,” could 
affect the claim of Mr. Soren, or of the mas- 
ter or the owner of the Enterprise, on the jus- 
tice of Government for a compensation for the 
loss they had sustained by means of the iniqui- 
tous conduct of a man certainly in the service 
of Government ; or the right of the owner of 
the Enterprise, to the proportion of freight, 
at least, for the conveyance of the troops from 
Teneriffe to Barbadoes. 


It has s mentioned, that Mr. King in- 
P Mr. Soren's petition in a note to Lord 


* Yide Lord Grenville's letter to Mr. . Appendix, 
No. 10. 
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Grenville: His Lordship transmitted it to Sir 
William Scott, who returned an answer to his 
Lordship, in which he stated, that he was no 
„further acquainted with the merits of tlie 
case than as they had appeared to him in a 
statement of the circumstances which had 
© been submitted to him on the part of the 
« American owners for his opinion, and in the 
papers then transmitted to him by his Lord- 
« ship;” and concluded by observing, ** that 
if the course of law had applied an adequate 
«© remedy for injuries, and the parties entitled 
<« to it had, for some reason or other, declined 
ce to resort to it, it could not found any claim 
upon the justice of that Government under 
„ which an injury of that species had been 
committed without being followed by its pro- 
0 per satisfaction *. 122 | 


Mr. Soren learned that Messrs. Tarleton and 
Backhouse, the owners of the 7sabella, had ap- 
plied to the Transport Board for an indemnifi- 
cation for the loss of the Ships in the service 
of Government, and that, in the statement of 
the loss sustained by them, they had charged 


* Vide Sir William Scott's Letter to Lord Grepville, Ap. 
pendix, No. 11. 
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7501. for the conveyance of the troops from 
Teneriffe to the West-Indies in the Enterprise. 
As he had in fact received no remuneration 
from Messrs. Tarleton and Backhouse, or any 
other person, for that conveyance, he laid his 
case with this additional circumstance before 
Dr. Nicholl, now the King's Advocate in Doc- 
tor's Commons, who gaye an opinion, of which 
the following is a copy: 
This vessel having been seized as prize, and pro- 
* ceeded against as such in a regular Court of Vice-Ad- 
S miralty, any demand for costs and damages, arising out 
of that seizure, could only be set up under those pro- 
** ceedings ; and a sentence of restitution having taken 
** place, unaccompanied by a decree of costs and damages, 
sand that sentence not having been appealed from, I am 


cc 


** of opinion that the parties are precluded from setting up 


* any demand of costs and damages, either in a Court of 
- Admiralty, or by any other judicial proceeding. 
If the owners of the [sabella should obtain, from the 


Transport Board, a compensation for the use made of 
the Enterprise while in the possession of the prize - 
| 5 master whether Mr. Soren or Mr. St. Barbe might not, 


* by some proceeding at law or in equity, recover over 
from them the amount of such compensation, is more 
*© than I (not practising in those courts) can undertake 

„un confidence to state; but in a Court of Admiralty 
che parties can have no relief. | 


J. NtcHott. 
cc * Commons August 11, 1789.” 
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In we math of September 1798, Mr. Soren 


ä was advised to make another application to 


Lord Grenville individually, requesting his 
Lordship's interposition in his favour: this he 


did in a letter“ which he procured to be deli- 
vered to his Lordship through tlie medium of 


Mr. King. What step was taken by his Lord- 
ship in consequence of this application, he 


could not learn till after an attendance of se- 


veral months on his Lordship's secretary, Mr. 
Hammond, by whom he was at last informed, 


that his Nord had written on the subject to 


the Right Honourable Henry Dundas, who was 
then in the country, and for whose return 
Mr. Soren was under the necessity of waiting 
till the month of March 1799. 


In the month of October 1798, Mr. Soren 
being informed that Messrs. Tarleton and 
Backhouse were men of great property, was 
advised to go down to Liverpool, and make 


personal application to them for some relief; 


and having, as before stated, been informed 


that they had received from Government, the 


freight of the troops to Barbadoes, to ascertain 


whether he could, by any means, or in any 


* Fide Me, Sens eter to Lord Grenville, Append, 


No. 12, 
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shape, proceed against them in case of their 
refusal. 


Oh öfter His arrival at Liverpool, he had 
an interview with Mr. Backhouse, who seemed 
to pity his case, and disposed to do something 
for him: he reprobated the conduct of Potter 
in merited terms, and said * he wished he had 
5 hold of him for Mr. Soren's sake;“ but at 
the same time he informed him that Mr. Tarle- 
ton was out of town, and that nothing could 
be done without his presence and consent. 


Mr. John Tarleton arrived, and Mr. Soren 
waited on him; but what was his surprise when 
he found that Mr. Tarleton attempted to jus- 
tify the conduct of Potter, said he was per- 
fectly right, and insisted that Mr. Soren was 


loaded with enemies' property ! 


In what 683 can the conduct of that man 
be adequately reprehended, who could justify 
a miscreant who had committed a piracy which 
disgraces humanity „Mr. Soren pities Mr. 
John Tarleton, and would not exchange situ- | 
ations with him, were hisfortune ten times what 
it is; and, with this observation, let Mr. J om 
Tarleton be dismissed. 


27 


In consequence of the suggestions of some 
| professional men at Liverpool, Mr. Soren en- 
tertained some hope, that all legal redress 
against Messrs. Tarleton and Backhouse was 
not absolutely shut against him: he therefore 
laid his case, with some additional eircum- 
stances and observations, before Mr. Park, 
who considered it as a case of much compas- 
sion; but his opinion was equally unfayour- 
able to Mr. Soren's claim to legal redress with 
those which had preceded it. 


Mr. Park's opinion was in the following 
words : 


1 have perused all the papers laid before me with con- 
siderable attention; and although 1 think it a case of 
** unparalleled hardship, and infamous misconduct, yet I 
am sorry to say, that as these proceedings have taken 
* place under colour of prize, and as a Court of Admiralty 
** has already taken cognizance of, and come to an adju- 
© dication upon, the principal matter, I am of opinion 
the misconduct of the Captain, either by an action 
** against.him, or his owners, is not now triable in Great 
* Britain in a court of municipal law. I am aware that 
** Mr. Soren was not personally present, to lay his claim 
before the Vice-Admiralty Court of Barbadoes : bu I 
think that makes no difference; for, in contemplation 
** of the law of England, the sentence of a Court of Ad- 
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By miralty binds every man; and the Captain, though not 
3 f so constituted, was the agent of hay parties as 
'to this purpose- | 
** I have also attentively read the case of Le Caux v. 
Eden, referred to in the opinion given by Mr. Gibbs; 
** and I am clearly of opinion, that although the circum- 
** stances of that case are very different from, and not to 
** be compared in enormity with, those of the present, the 
principle of that decision, and of others therein cited, 
** applies most strongly to the present. The general 
** principle there established, as well as in Rous v. Has. 
* 8ard, and in Livingston v. Welch, is, that although an 
** action of trespass would lie for taking a ſhip or goods, 
** or imprisoning, or otherwise cruelly treating a man on 
** the high seas; yet, when it is taken as prize, though 
** taken wrongfully, though it be restored, though there 
be no colour for the taking (as here), the Judge of the 
* Admiralty must judge of all the aggravation, and con- 
** Sequences, as well as of the principal matter; and if an 
** action were brought in a court of common law in 
England, the plaintiff could not recover. 

What redress Mr. Soren can obtain in a Court of 
* Admiralty in the present stage of the business, he has 
* already been informed by men very competent to ad- 
** vise him; and I fear he can have no other remedy than 
* by an application to the favour of the British Govern. 
ment, whose subject has behaved in a most oppressive, 
** wicked and inhuman manner. 

e 3: “ J. A. PARK,” 


Carey-street, Lincoln's. Inn, 
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My Lord Grenville had, soon after the re- 
ceipt of Mr. Soren's letter, transmitted it to 
Sir William Scott, in a note desiring him to 
report the circumstances of the case, and the 
grounds on which legal redress was rendered 
impossible. 


Sir William returned the following answer 2 


= 
MY LORD, 


J am honored with your Lordship's rails dated Sep- 
tember 21, inclosing the copy of a letter received from 

m Mr. Soren, and desiring me to report to your Lordship 
** the circumstances of the case, and the grounds on 
* which legal redress is rendered impossible. In obe- 
** dience to your Lordship's request, I have considered 
* the same; and report to your Lordship, that the ship 
Enterprise, belonging to Mr. Soren, an American sub- 
i ject, was taken and carried into Barbadoes, by the Bri- 
* tish letter of marque ship Isabella, in a manner, as Mr. 
© Soren has uniformly represented it, very inconsistent 
*© with justice and good faith. That proceedings were 
** commenced in the Vice-Admiralty Court of that island, 
*© by the decree of which the vessel was finally libera- 
* ted; but, that no costs and damages were awarded 
none having been proved on the part of the owner. 
That all avenue to legal redress is irrecoverably closed, 
by this omission on the part of the owner, or his agent; 
for, that a simple restitution having been accepted in the 
court below, the proceedings there were completely 
finished, and cannot be revived by a new demand for 
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costs and damages, which had Never been urged i in the 


: original cause: and, for the same reason, no such de- 

mand can be addressed to the Court of Appeals; the 
- sentence having been accepted by the owner or his 
yt agent in an unqualified manner, and without any ulte- 
"rior demand, from the rejection of which he might le- 


_ gally have appealed. And as to a court of common 
„ Jaw, to which he was advised to resort, it 1s sufficient 


to observe, that that court has no jurisdiction upon sub- 
jects of this nature; but that the matter of prize, with 
. All its consequences, as well of costs and damages, as of 
by Very other species, belongs, altogether and exelusive- 
1 to the Courts of Admiralty. ; 


a ToMourondebip will, therefore, he plenad.toghverve; 
that the bardship of this case, whatever may be its ex- 
ff tent, arises entirely from the neglect of the owner or his 
= agent; which Mr. Soren justifies or excuses, by im- 
puting it to ill advice administered in the island. One 
** certain hardship 1 have already pointed out to be 
the entire loss of legal redress; and with respect to re- 
dress of an equitable nature, it is not perhaps too harsh 
to remark, that if a country provides Courts of j ustice 
and a regular course of legal proceedings for the repa- 
ration of wrongs done by its subjects to the subjects of 
foreign powers, it has done all that the intercourse of na- 
tions requires ; and that the dereliction of such lega- 
* remedies, under the plea of private ill advice which. the 
parties have received to that effect, has not been held, as ? 
** far as 1 know, to found a demand upon the equity of ; 
the public Government of the country. It is, however, | 
due to the alaimant to remark, that he has, in his pre- 
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« geht Application, ttated a public service of considerable 
merit towards the King's Government, in the convey- 
* ance of His Majesty's forces on board his vessel, to the 
island of Barbadoes, when the Isabella transport was 
* incapable of conveying them; and I submit to your 
* Lordship's judgment, how far the proof of such a fact, 
* aided by such circumstances of the case as address 
themselves to compassion, may entitle the party to be 
« favourably considered by his Majesty's Government. 


4 


66 have the honour to be, 
© My Lord, 
* Your Lordship's most obedient Servant, 
| Sept. 27, 1798. | | - Wu. Scott.” 
To tbe Right Hon. Lord Grenville 


faul, ce, ib Hu how 8 
{A Ute h) | W. Hakon. 


Lord Grenville immediately tränömittell to 
Mr. Dundas the letter of Mr. King, of the 
26th of December 1797, inclosing Mr. Soren's 
petition, that petition itself, the first letter of 
Sir William Scott, Mr. Soren's letter. to. Lord 
Grenville, and the last letter of Sir William 
Scott, with a note recommending the case to 
Mr. Dundas's consideration“. 


vid. Lord Gienville's Note, Appendix, No. 10. 
Q 


32 


On the lath of March, Mr. Dundas sent 


a letter to the Commissioners of the . 
port Board, of which the . is 


copy: 
| Downing -street, March 12, 1799. 
* GENTLEMEN, 7 
» The case of Mr. Soren, freighter of the „b 


* chip Enterprise, with which you are already fully ac- 
** quainted, and to which the enclosed papers relate, is so 


* $ingularly hard, and so peculiarly entitled to relief, that 
I have received His Majesty's commands to desire that 
** you will cause to be paid to him, as owner of the ship 
2 Enterprise, the game allowance of freight and passage- 
* money for every British officer and soldier received by 
„him from on board the Isabella, and landed at Barba- 
'" does, as he would have been entitled to, had he received 
* them on board in England, and conveyed them to that 
* rsland in safety, upon his producing sufficient cer- 

"*.tificates of the service having been performed in the 
we manner he has stated: this allowance to be made ac- 
77 cording to the rate of the contract made with the on- 
ers of the Isabella; and, I hope, for every reason, 

that this affair may be concluded with as little delay as 


© poible. 


* At thei same time I cannot avoid suggesting the pro- 
* priety of your endeayouring to ascertain how far it may 
5 be possible to recover, from the owners of the Isabella, 
© the amount, or any part, of what has been paid to them 


33 
4 1 this service, which they centairily did not . per 
form. Files ot 202511 507 es ks 
* Jam, D r 9H zqoot? 
* Gentlemen, Nas 10 ON 


« Your most obedient humble. Servant, 4 
| „HNA FV 


91 ” 


| Commicsioner of e 


' Tramore-Offce ok April, 1800. | Wt 5 „ 
(A true Copy.) 5 W. Hanptvd. 
W of information received by 
Mr. Soren, that my Lord Grenville, as well as 
Mr. Dundas, were favourably disposed to him; 
and had actually interfered on his behalf, and 
that a correspondence had been held by letter 
on the subject with others of his Majesty's Mi- 
nisters, he was advised to endeavour to obtain 
copies of such correspondence; and accord- 
ingly he made application at the Transport- 
Office, from which, on the 7th of April 1799, 
he obtained, among other $, 1 of 6575 nes 
three: letters. | 


| What report the Commissioners of the Trans- 

port-office madeinconsequenceof Mr. Dundas's 
recommendation of the case to their consider- 
| ation, Mr. Soren has not learned; but he was 
informed at that office, that it was the opinion 
of some persons there that the Lords of the 
Treasury ought to cause to be paid to him, the 

1 F 
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amount of the loss sustained on his cargo, as 
well as the freight for the conveyance of the 
troops. He renewed his attendance at the 
Treasury, and continued it every Board- day till 
the month of July following, when he was in- 
formed by Mr. Long, that the Lords of tlle 
Treasury had directed the Transport Office to 
y him 3500“. This rather surprised him, as 
Ilessr Tarleton and Backhouse had paid for the 
conveyance of about 60 of the troops in the 
Teneriffe Packet the sum of 15001. and at that 
rate the conveyance of the remaining 150 in 
the Enterprise would amount to 3750“. Mr. 
Soren, therefore, took the liberty of remon- 
strating with Mr. Long on the smallness of the 
sum, when that gentleman assured him that 
was the whole that was ordered him, and inti- 
mated, that unless he accepted the sum then 
offered, he had to expect nothing. The diffi- 
culties in which Mr. Soren had been involved, 
from the total ruin of his fortune, and the dis- 
appointment of the very flattering prospects he 


had reasonably formed from this event of his 


voyage, the distress he had suffered from the 
great length of time which had elapsed from 
the period when his ship was seized, and the 
dread that Mr. Long's intimation might be 
realized, induced him to accept the proffered 
gym; and it seems he has but small founda- 
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tion to hope for any further compensation for 
mis loss, and the injury he has sustained, un- 
less the preceding simple narrative of his case 
should happen to meet the eye of those mem- 
bers, of Administration who appear to have 
formed a just estimation of the gross injustice 
of the capture, and the unparalleled circum- 
stances of wickedness and oppression with 
which it was accompanied. | 


The objection to Mr. Soren's claim of com- 
pensation is, that he has let pass the proper 
time for making that claim. It is certainly 
true that a Court of Admiralty has the sole and 
exclusive jurisdiction of the question prize or 
no prize; and that, having cognizance of the 
principal question, it has also the power, and the 
exclusive power, of awarding costs and damages, 
to the full extent, to the captured, where the 
circumstances of the case warrant such a decree. 
It must be admitted, that a decree of restitu- 
tion by no means implies that the captured are 
entitled, as a matter of course, to a decree of 
costs and damages: there may have been pro- 
bable grounds of seizure, though, on a full 
investigation, the ship and cargo seized may 
be justly restored. It must also be admitted, 
that where the parties libelled, omit, in the pro- 
per stage of the proceedings, to pray for costs 


and damages, the fair inference, in the first 

instance, is, that they are satisfied their case 
does not entitle them to demand them: 

and it cannot be denied, that, in a legal point 
of view; Mr. St. Barbe was Mr. Soren's agent, 

though not specially constituted such; and 

that Mr. Soren was, in the same point of view, 

bound by his acts or omissions: but neither can 

it be denied, that a man may suffer — 
justice, and sustain most grievous hardships, 

from the default of his agent, without being 
justly charged with the consciousness of the 
want of merit in his cause, and that he may, 

by. accident or misfortune, or -by the artful 
management of his opponent, be completely 
shut out from legal redress, without forfeiting 
his claim to compensation from that govern- 
ment, by the nefarious acts of whose e 
he has been reduced to ruin. 


Y This 1 the case of Jr Soren: he 

exercised an act of the most benevolent nature 

towards a chip in distress, in the danger of every 
moment going to the bottom of the ocean; this 
Ship, and its commander, were in the service of 
the Government of Great Britain: he received 
a most ungraterul requital; his ship and cargo 
were Seized as prize, without the most distant. 
shadow of a cause; he was cruelly put in a situ- 
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ation which prevented him, but under the most 
mortifying. circumstances, from following his 
property to the place where he might in person 
have claimed the protection and justice of the 
proper jurisdiction ; there does not even seem 
to have been any censurable default in his 
agent. Mr. St. Barbe did, in fact, in the pro- 
per stage of the proceeding, petition for costs 
and damages; this was rendered nugatory by 
the management of Potter, who procured the 
ship and cargo. to be libelled as a droit of Ad- 
miralty at the sui: of the King's Advocate, on 
the very day when his petition was to be taken 
into consideration. Before the second libel 
could be disposed of, Potter, against whom 
alone the decree of costs and damages could 
be pronounced, absconded, leaving no proper- 
ty against which such a decree could attach: 
the King's Advocate pays no costs or damages: 
in the present case he acted merely in an offi- 
cial capacity, on the suggestion of Potter: it 
is therefore to be attributed to accident, or 
at the most an excusable want of foresight 
on the part of Mr. St. Barbe or his advisers, 
or to the guilty management of Potter, that 
the proper time for ene n men 
N AL ien gm F 
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sou armed with a mere letter of marque, or evein 
by a King's ship in the ordinary course of war- 
fare on the seas, without the circumstance of 
her having fallen into the snare by an act of 
benevolence on the part of her commander and 
supercargo; though there had been no colour 
for the capture, though there had been no cir- 
cumstance of suspicion to justiſy the capture, 
though there had been a decree of restitution 
on the fullest and clearest evidence that she 
was not a fit subject of seizure, though it must 
have been manifest to all the world, that if a 
petition for costs and damages had been pre- 
ferred, it must have been decreed; yet if the 
parties interested had, in the proper stage of 
the proceedings, through ignorance, or acci- 
dent, or ill advice, or any other cause, omitted 
to claim those costs and damages, it is not con- 
tended that there would have been any moral 
obligation on the Government, under the sanc- 
tion of whose flag the injury had been com- 
mitted, to refund the injured party the loss he 
had * 


Ih 4 e case, it is not a that 
e were bound, by any rule of strict 
moral obligation, to compensate Mr. Soren for 
any disappointment in his expectation of Se- 
aulative gain on the event of his voyage; but, on 
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an attentive perusal of his case, it is hardly to 
be supposed that the impartial reader will think 
it unreasonable or too sanguine in him to have 
hoped that he would have been reimbursed the 
difference between the prime cost of his cargo 
and the produce of the remains which escaped 
the hands of his plundering captor, together 
with the full freight for the troops conveyed in 
his ship from Teneriffe to Barbadoes. His 
right to the latter can hardly be disputed on 
strict legal principles; though, perhaps, he 
might not be able, in any form of action, to re- 
cover against the Commissioners of Transports, 
because he had no contract with them. This 
right must indeed be considered as acknow- 
leged by those who ordered the payment of the 

500“. for it seems to have been ordered, not 
as an offering of generosity in compass ion to 
the hardships of his case, but as an equivalent 
for the freight of the troops: it was, in faet, by 
no means an equivalent, according to the usual 
rate in such cases. By what hidden influence 
so small a sum was ordered, it is difficult to 
conjecture : it is manifest, from the letters of 
Lord Grenville and Mr. Dundas, that it was 
the wish of both those ministers that Mr. Soren 
should have an ample compensation. 


The egi between Mr. Soren's present 


situation, and what it might have been, had he 
been fortunate enough not to have fallen in witli 
the Tsabella; is most distressing. From Ham- 
burgh he sailed with a cargo, the prime cost of 
which excbeded 30000. : it consisted of articles 
which would have been of high value in the 
place to which they were destined; the profits 
would have been large; the produce was to 
have been laid out in the purchase of an arti- 
cle which might probably have been sold at 
Hamburgh at double the original price; and to 
this was to be added the profit arising from 80 
much more of the same artiele as could have 
been purchased at Surinam for 15,0000. ; for to 
that extent Mr. Soren had letters of oredit ori 
that place: the whole profits of his voyage 
must have placed him in a state of enviable in- 
dependence. He is now stripped of every 
thing; he has wasted four years of the prime 
of life in fruitless solieitation; he has ägain to 
begin his career of industry, with a wife and 
three infant children, without the aid of capi- 
tal, though not perhaps without friends. His 
base is respeetfully submitted to the attentive 
perusal of the Public, but more particularly of 
those whose situation in life, or the situation of 
whose friends and relatives, may possibly ex- 
pose them to the same kind of Qotregs which 

he has experienced, J 71714 
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APPENDIX. 


No. I. 
Copy of Charter- party. 


B Y this present charter-party be it known unto whom 
it may concern, that on Tuesday the 24th day of Novem- 
ber, in the year of our Lord 1795, before me Charles 
Conrad Frederic Hartman, notary public by Imperial 
authority lawfully admitted and sworn, dwelling ' and 
practising in the free imperial city of Hamburgh, pers ' 
sonally came and appeared Messrs. Holyoke and So- 
ren, of Boston, but now of this city, merchants, affreight- 
ers, of the one part, and Captain Wyatt St. Barbe, master 
or commander of the American ship or vessel called the 
Enterprise, of the burthen of 170 lasts, or thereabouts, 
letter, of the other part; who declared, that by the inter- 
position of Mr. Peter Sprinkhorn, of Hamburgh, sworn 
Ship's-broker, they had covenanted and agreed, on the 
kreighting and letting the said vessel for a voyage from 
0 | 
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- kenee to Surinam, and back to this port, on the terms as 

follow ; that is to say : | 
Ist, Captaim Wyatt St. Barbe is obliged to proceed, 
within thirty days, from hence, either in ballast or with 
permitted goods, to Surinam, and there to let and deliver 
his said ship tight and staunch, well caulked, tackled, ap- 
parelled, manned, and provided with every thing else ne- 
cessary for the performing of the said loading and voyage, 
as also with the proper ship's papers, to the sole use and 
free disposition of the freighterz, (the proper place for 
putting in the sails, cables and provisions, as also the ne- 
cessary room for the crew, excepted, as being for the 
Ship's use,) he not being permitted to load any goods or 
merchandizes for whomsoever, without the consent of the 
freighters, on pain of forfeiting the freight- money agreed 
upon for such goods, except three tons per hundred, which 
the captain may have on board for his own nn ac- 
h W to the custom of America. 


2d, The 8 promise to cause to to bs 
on board the said vessel, on her safe arrival at Surinam 
aforesaid, a full convenient cargo of West Indian pro- 
_ duſts; but the captain is allowed three tons per hundred, 
as he is privileged according to the custom of America; 
with which cargo the captain, as soon as he shall be dis- 
patched by the shippers, is to depart immediately, wind 
and weather permitting it, and to proceed on his voyage 
_— to this _ of NING: | 


| * 04 On the . eee deu e, 


and the captain having well and faithfully delivered the 
cargo according to the bills of lading, by him signed, (save 
that he shall not be answerable for the risks and da- 
mages of the sea,) the freighters are obliged to cause to 
be paid unto the said captain, or to his order, exactly, and 
without exception, his freight- money, stipulated at the 
rate of two thousand six hundred pounds sterling, good 
and lawful money of Great Britain, with fifteen per cent. 
primage for the whole ship's hold, and the performance of 
both voyages. On account of which freight, the captain 
is to be furnished at Surinam with what money he may be 
in need of, the extraordinary average which might hap- 
pen on this intended voyage being to be regulated and paid 
according to the custom of the sea. | 
4th, For loading at Surinam, forty running days, and 
for delivering here, thirty running days, in all, are agreed, 
beginning at Surinam aforesaid as soon as the captain 
shall have advertised the shipper of his ship's being 
ready to receive the cargo on board, and continuing | 
here the day after the said ship's being reported at the Cus- 
tomhouse, and the captain's having informed the consignees 
of the cargo of his being prepared to deliver the same. If 
detained longer, the freighters are to pay him six pounds 
lawful British sterling money demurrage, for every day 
so detained, day by day, as it becomes due. | 


St, The freighters cause the cargo to be Shipped on 
board, and so. likewise landed, free of any expences to the 
captain, provided his ship be moored at proper places, 30 
as the depth of the water will permit it; but the captain 
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is obliged to assist with his boats and people in taking in. 
the cargo at Surinam aforesaid. 


Gth, The ide duties for the cargo shall be 
cleared by the freighters, and those for the Ship by the 
captain. 


zth, In case the ship should happen to be lost on her 
homeward passage, which God forbid, the freighters are 
bound to pay for the outward voyage to Mr. St. Barbe, 
or Messrs. Parish and Co. his correspondents here, one 
thousand two hundred pounds sterling, good and law ful 
money of Great Britain, with fifteen per cent. primage, 
after deducting the money which the captain * have re- 
ceived at Surinam as aforesaid. 


And for the true performance of all and singular the 
above covenants and agreements, the said parties do hereby 
mutually bind themselves, especially the freighters en- 
gaging the said cargo, and the said captain, his ship and 
freight, submitting the same to the laws and practice of the 
sea, all upon faith and honesty, and without any fraud or 
collusion: In witness whereof, both parties above - named 
have hereunto set their hands in my registry in Ham- 
burgh, the day and year aforesaid. 


(Signed) Holvokk and SOREN, 
| WYATT Or. BARBE. 
(L. S.) Which I assert under my usual firm, and 
| seal of office of notary, hereunto affixed. 
| CHARLES HARTMAN, 
11796) * Notary Public. 


— 
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No. II. 
Bills of E. 


ene pe the grace or God, in ue, da ar well 
conditioned, by Parish and Co. in and upon the good ship 
f called the Enterprise, whereof i is master under God, for 
this present voyage, Wyatt St. Barbe, and now riding at 
anchor in the river Elbe, and by God's grace bound for 
Surinam, to say: three barrels of smoaked beef, two 
chests of glass, two packs of fish, thirty barrels of pease, 
twenty-four chests of cheese, twenty-five chests of cheese, 
two hundred and ten pieces of bacon, twenty-four barrels 
of salt, seventy-nine thousand pieces of bricks, fifty cases 
of gin, for account and riſk of Holyoke and Soren, citizens 
of the United States of America, being marked and num- 
bered as in the margin, and are to be delivered in the like 
good order and well conditioned, at the aforesaid port of Su- 
rinam, (the danger of the seas only excepted,) unto Messrs. 
| Holyoke and Soren, or to their assigns, he or they paying 
freight for the said goods as per agreement, with primage 
and average accustomed. In witness whereof, the master 
or purser of the ſaid ship hath affirmed to four bills of 
lading, all of this tenor and date; the one of which four 
bills being accomplished, the other three to stand void. 
And so God send the good ship to her degired port in 
safety! Amen. Dated in Hamburgh, the 25th of Janu- 
ary 1796. Contents unknown, free of breaking. 


Wyarr Sr. BARBE. 
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Shipped, by the grace of God, in good order, and well 
conditioned, by Parish and Co. in and upon the good ship 
called the Enterprise, whereof is master under God, for 


this present voyage, Wyatt St. Barbe, and now riding at 


anchor in the river Elbe, and by God's grace bound for 
Surinam, to say: twenty-one bales of linen, for account 
and riſk of "Holyoke and Soren, citizens of the United 
States of America, being marked and numbered as in the 


margin, and are to be delivered in the like good order and 


well conditioned at the aforesaid port of Surinam, (the 


danger of the seas only excepted,) unto Messrs. Holyoke 


and Soren, or to their assigns, he or they paying freight 
for the said goods as per agreement, with primage and 
average accustomed. In witness whereof, the master ot 


purser of the said ship hath affirmed to four bills of lading, : 


all of this tenor and date; the one of which four bills being 


accomplished, the other three to stand void. And so God 


tend the good ship to her desired port in safety 1 Amen. 
Dated in mann nan gene, ee nts 

known. 2 2269s 1298 TIGY 
Sz tiges wart Sr. Beust 


89 ” of * * * 
— 
1 


Shipped, by the grace of God, in ood order, and well 


conditioned, by Parish and Co. in and upon the good ship 


called the Enterprise, Whereof is master, under God, for 
this present voyage, Wyatt St. Barbe, and now riding 
at anchor in the river Elbe, and by God's grace bound for 
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Surinam, to ſay : twelve bales of linen, for account and 
riſk of Holyoke and Soren, citizens of the United States 


of America, being marked and numbered as in the margin, 


and are to be delivered in the like good order and well 
conditioned, at the aforesaid port of Surinam, (che danger 
of the seas only excepted,) unto Messrs. Holyoke and 
Soren, or to their assigns, he or they paying freight for 
the said goods as per agreement, with primage and aver- 
age accustomed. In witness whereof, the master or pur- 


ser of the said ship hath affirmed to four; bills of lading, 
all of this tenor and date; the one of which four bills 


being accomplished, the other three to stand void. And 
so God send the good ship to her desired port in safety! 
Amen. Dated in n 30th December 1796; 


. uokaown. - 1 a 
"I 1 Wrarr $7, BARBE. 


— — 


* - * 2 % 
4 1 ” 5 o o on 


0. III. 
Invaice Merchandize, hipped by John Soren, at Ham- 
burg h, on board the Ship Enterprise, Watt St. Barbe 


master, bound to Surinam, on account and rick & 
Hilyole and Soren, of Botton, North America, | 


12 Bales bien 
21 Bales ditto, 
3 Barrels smoaked Beef, 
2 Chests Glass, 
2 Packs Fish, 
30 Barrels Pease, 
24 Chests Cheese, 
25 Chests do. 
210 Pieces of Bacon; 


F 
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G 24 Barrels Salt, 
75, 000 Bricks, 444 
uo” 30 Cases Gin, 
504 Pieces Britannias, | 
204 do. Plattillas, 5 
912 lb. Twine, | | 
12 Gold Watches, 
"Pp 'Dozen and 7 OY Thriad Stockings 
1 Case Jewellery, 
Invoice Muslins, 
2 Pipes Teneriffe Wine. 
No. IV. 


Letier 9 PETER FAVENE, Consul-General for the 
Canary Islands, to ChHARLES Lonc, Eq. 

SIR, | 
The motive of PRIN you with this letter is, at the 
request of Mr. Soren, relative to a transaction that took 
place in the year 1796. In the month of March, in the 


said year, arrived in Santa Cruz, in the island of Tene- 


riffe, an English vessel, commanded by a man of the name 
of Charles Potter; she was from Cork, with troops on 
board, bound to the island of Barbadoes. On her arri- 
val, through the channel of one of my agents, the said 


Potter applied to me for my advice and assistance, as his 


vessel was very leaky, and totally unfit to proceed on her 
voyage; indeed, by his own confession, had he not had the 
good fortune to fall in with the American ship, the Enter- 
prise, bound from Hamburgh to the island 'of Demarara, 
he would, in all probability, never have reached Tene- 


riffe, or any other port, Happening at that: period to be 
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in the island of Grand Canary, with some friends, I im- 
mediately came over to aid him in the best manner Lwas 
able. He stated to me the service Captain St. Barbe and 
Mr. Soren had rendered him, in bearing down when he 
hoisted signals of distress; but, waving the gratitude he 
Should have felt for what in all probability was the preserv- 
ation of his life, and of those entrusted to his care, he 
proclaimed the American ship a lawful prize, having na- 
val stores on board, and being bound to an enemy's port: 
Of this I had great doubt, from the documents he pro- 
duced; and from the event I am justified. He was press- 
ing with me to condemn her; but this I could not, it not 
laying solely in my breast I advised him carrying her 
down to some island where there was a regular Court of 
Admiralty established. 


His own vessel, the Isabella, having been condemn- 
ed and sold, it was necessary for him, the said Potter, 
to devise some plan for the conveying these troops to 
their destination. As many as he could, he put on board 
the Enterprise; and having freighted a brig called the Te- 
neriffe Packet, he in these two vessels conveyed the troops, 
which all arrived safe, and without the least accident. In 
regard to Potter's conduct, I think it was totally unjustifi- 
able, with respect to Mr. Soren, Captain St. Barbe, and 
the proprietors of the goods on board the Enterprise, he 
having acted towards them with the greatest ingratitude; 
and not having it in his power to make them the proper 
retribution, I think, from the service the country has re- 
ceived in these troops being so soon forwarded to Barba- 
does, to which place much time would have elapsed before 

H 
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their arrival, had the Enterprise not been seized upon in 
the very cruel manner she was, some adequate compen. 
sation for the loss sustained by the parties interested ought 
to be made : but this it does not become me to point out; 
to superior judgment I leave that. 


If it would not be inconvenient to you, Sir, or intrud- 
ing too much on your time, I should feel myself ho- 
noured in half an hour's conversation with you on the 
subject of Messrs. Tarleton and Backhouse, f Liverpool, 
whose conduct, in some part of this transaction, I think, 
should be condemned. | | | | 


With respect, J have the honour to be, 
Sir , | | 
Your most obedient servant, 
| PETER FAVENE, 
Consul-General for the 


| Canary Islands, 
Size-lane, Bucklerſbury, 3 
Monday, July &, 1799. 


Charles Long, Esq, 
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No. V. (A) 
BARBADOES. 


At z Court of Vice Admiralty for this Island ectablished, 
held at the House of the Hanqurable Fonathan Blenman, 
| Es9. Sole Fudge, on Thursday, June 2, 1796. 


The Court being sat; the petition of Wyatt St. Barbe, 
praying that Charles Potter, captain and commander of 
the private ship of war Isabella, and libellant of the ship 
Enterprize, be obliged to give security in this honourable 
Court for costs, in case the said ship Enterprise, with 
her cargo, &c. should not be condemned as good and 

g law ful prize, was by order read. Then Mr. Wimberley, 
junior, advocate for the said petition, rose in support of 
said petition, and was followed by Mr. Attorney General on 

the same side. Then Mr. Gibbes Walker Jordan rose 
to oppose the said petition, and was followed by Mr. So- 
licitor General on the same side. Then Mr. Wimberley 
and Mr. Attorney General severally - replied; and Con- 
eluded with moving, that the prayer of the said petition 
be granted. Whereupon his honour the sole Judge Was 
pleased to order and direet that the prayer of the said pe- 
tition be granted, and that the libel of the said Charles 

Potter against the said ship Enterprise be and stand dis- 
missed, if the said libellant shall not give security in the 
Registrar's Office of this honourable Court within fours 
teen days, that time being named by the libellant. 


A true copy examined. 
Jonx SrRARK ER, 


| 
| 
| 
N 
j 
| 
k 
| 
| 
| 
j 
| 
| 
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No. V. (E) 
BARBA DOES. 


ond „err of Vice Adniiralty for this Island trtabliche's 
held at” the Town: Hall, by the Honourable Fonathan 
Binn Esg. vole. Fudge, on oma root 6, 


4796. ö 7 5 of wh "ks 4 | . 6 * 
£3 SL „ 1 3 : : 4 


The Court boi sat, the libel aud ns of Mat. 


thew=Coulthurst, Esq. his Majesty's Advocate General, 
against the ship Enterprise, Wyatt St. Barbe commander. 
and the cargo which was on board her at the time she wal 
brought into this Lsland as a eee of e were pro- 
e eee 2 Ew inn iLiws! 
328 ++ 701 0726 TONE: 


# # 


1 Then the hes and answer of 4 4 said oy ah Babe; 
as well for himself as in behalf of Stephen Clough and of 
Messrs. Hblyoke and Soren, citizens of the United 
States of America, and of Messrs. Furst and Haller, eiti- 
zens and burghers of Hamburgh in Germany, was pro- 
duced and read. Then the depositions which had been 
taken in said cause, and the preparatory examinations and 
depositions which had been formerly taken on the libel 
of Charles Potter against the said ship Enterprise, were 
severally produced and read. Then, on motion of Mr. 
Solicitor General, the Court was adjourned to Thursday, 


September the 8th, 1796, at nine o eloek in the ers 


at the Tawn-Hall -- | 53. $ 776) 059 
28 4 
75 a7 FF 
£ <6 = — - 6 
4 — * r 
' 5 8 
1 2 4. F 6 oP / 
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SNA ane N 


| 4t "the Town-Hall 3 to the above — journment, 
— Re T hursday,, September 8, 1796, . * 


4 , 


* bo Crain keilig sat, and the Advocates and Proctor 
present, Mr. Solicitor General opened the cause, and e 
followed on the A ni Mr. Advocate General. 


Aste 
* £3 22351 
n £ 


Then Mr. Wimberlag Saw e fot the: claimant 
1 defendant, opened the defence, and was PIE 
Mr, as 1-2; e 's 6; -; 

"bes 55 © 55. 0 PIR * ad 1 libellant FO POR 4 
3 ; whereupon the sole Judge was pleased to dismiss 
the gaid libel; and order and decree, that the said ship En- 
terprise, with her cargo, boats, tackle, and apparel, be re- 
stored and delivered up to the said claimant and defendant; 
Wyatt St. Barbe, for himself, and the several owners 
therggh, ——— * a bn ee 


<A 7 


8 Then Nr Wimberley rudy 8 * papers of is 
zaid ship Enterprise - hich had been delivered to the Re- 
gistrar of this Court, by Charles Potter, the former libel- 
lant, be restored to the said — on Babs? "which hs 
NS ee Was W grant. Of 


A true copy examined, 


hf STRAKER,. 1 
W 'D. Regiorar in Cur, V. Adm. 
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| No. VI. 
Afſidavit of Wyatt St. Barbe. 


Wyatt St. Barbe, a citizen of the United States of Ame- 
rica, and late master of the ship Enterprise, maketh oath 
and saith, that whien the libel preferred by Charles Potter, 
before the Vice-Admiralty Court of Barbadoes, against 
his said ship, was dismissed by the said Court, this depo- 
nent petitioned the said Court of Vice-Admiralty, for da- 
mages; that on the day appointed to investigate the me- 
rits of the said petition, the said ship Enterprise was again 
libelled by Mathew Coulthurst, Esq. the King's Advos 
cate, as a droit of Admiralty, under pretence of the ship 
and cargo being Dutch property; that after hearing coun- 
tel, and finding that the said ship and cargo were 
wholly the property of American citizens, and tliat the 
commission of the said Charles Potter extended only to 
the capture of French property, the Judge of the 'saif 
Court of Vice-Admiralty ordered the ship, and what re- 

mained unplundered of the cargo, to be restored to chis 
deponent. And this deponent further saith, that his coun- 
sel, Messrs. Robert Wimberley, jun. and Edward Ap- 
plethwaite, and his proctor, Mr. Thomas Went, all Cbn- 
curred! in advising bim not to petition again for damages, 
as the said Charles Potter had run away from the said 
island, leaving no effects behind him, and as the King's 
Advocate pays no damages: and the said counsel and 
proctor further advised this deponent to go away with his 
aid ship Enterprise, and appeal to the High Court of 
N 4<fh in England for redress. 


Ws 924491. WYarr ST. BARBE: 
—— at the Mien, Bouse, 


London, this g lat day of 
aur. 1799, before we R. C. GLYNN, Mayor. 


59 


; No. VII. 


- 


Adtual Loss sustained by the Captain and Owners of the 
Ship Enterprise, in consequence of her capture and 
detention. | 


CAPTAIN ST. BARBE AND THE OWNERS* Loss. 


Freight as per Charter- part, Ci. 2600 


0 0 
Primage 15 per cent, 2 3890 0 0 
Eight months Demurrage, „180 0 
Captain St. Barbe's property, as per Invoice, goo 0 0 
Disbursements on the ship, portage bills, and 
law charges, &c. as per account, 3676 9 5F 
Captain St. Barbe's personal expences at Bar- ; 
badoes, = 2 J 008: 0 
| 9910 0 5þ 
2 1 f 
| MR, SOREN'S LOSS. 
Amount of cargo, as per invoice £-8200 0 0 
Other property not in the invoice - 150 0 0 
His expences 4 - 75000 
| | 55 4100 0 © 
05 8 7 18810 9 5 
Deduct amount net sales of cargo at Bar- 


— 


badoes, | Lo = * 1756 9 9 


C. 11558 19 84 


»„— - — Ry 
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No. VIII. 
PETTTION TO HIS MAJESTY.” 
A 


KING'S MOST EXCELLENT MAJESTY IN COUNT. 


The Humble Petition of Jonx Sore, of Boston, in North 
 Amereca, merchant, partner in the house of Holyoke and So- 
; ren, of Boston aforesaid, and Wy wer Sr. Biz , captain 
Ba 4 the American thip Enterprise, belonging to C lough, of 
"Wi ebcanet, Forces in No 15 Anerica aforecaid, 


8 ( 
| SHEWETH,,.. | 3 | 

| THAT) your n 0 into 
e or agreement together, bearing date at Ham. 
hurgh, the 24th day of November 1795, whereby it was 
agreed, chat your Petitioner, Captain Wyatt St. Barbe, should 
procsed from Hamburgh aforesaid, with the said ship, either in 
ballast or permitted goods, to Surinam; and your Petitioner, 
John Soren, agreed to ship on board the said vessel, at Surinam 
aforesaid, a full cargo of West India products, on the terms 
therein mentioned. 


+ Ws 


* 
* 
— 


3 THA your Petitioner, 3 ork 
shipped a cargo on the Said vessel, consisting of linen, cheese, 
bacon, and other goods, which he purchased at Hamburgh, for 
the sum of 3204 J. 3s, 4d. of sferling money of Great Britain; 
and your Petitioner, Wyatt St. Barbe, also shipped a quantity 
of linen, groceries, liquors, and glass, on account. of himself and 
Messrs. Furst and Co. citizens and burghers of Hamburgh, to 
the" value of 9917, 85, 114. of like sterling money, 
22 4 3 l : 


—— — — — 
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THAT your Petitioners set sail in the 
said this, on the 5th day of February 1796, from Hamburgh, 
to Surinam, there to dispose of their said cargo ; and your Peti- 
tioner, John Soren, also intended to take in another cargo of 
coffee at Surinam, upon his own account. 


THAT your Petitioners, on the 25th 
of Febrokey 1796, the said ap Enterprise being in latitude 
449 1' N. and longitude 189 35' W. on her said voyage, dis- 
covered a ship with an English ensign reversed, hoisted as a 
Signal of distress : Your Petitioners, therefore, immediately 
made sail for her, and came up with and spoke her, and found 
her to be a British vessel, called the Isabella letter of marque, 
belonging to Meſſrs. Tarleton and Backhouse, of the port of 
Liverpool, commanded by Captain Charles Potter, and char- 
tered as a transport-ship by the British Government, and was 
then on a voyage from Cork to the island of Barbadoes, with a 
considerable number of your Majesty's troops on board. Your 
Petitioners found her in a very leaky and disabled condition, 
and in great distress and danger, and both pumps going inces. 
santly. Captain Potter, of the Isabella, came on board your 
Petitioner's vessel, and, after representing to your Petitioner, 
Captain St. Barbe, the extreme perilous situation of his ship 
and company, entreated your said Petitioner to accompany him, 
and see him safe into Liſbon or Corunna ; in answer to which, 
your Petitioner, Captain St. Barbe, observed, that having 
freighted his own ship, the Enterprise, for Surinam, his going 
with her either to Liſbon or Corunna would be so great a de- 
viation from his own voyage, that it would be thereby de- 
stroyed; but that, on account of the very distressed situation of 
the Isabella and her crew, he would accompany them to Ma- 
deira, Teneriffe, or any of the Windward Islands, and would 
accommodate the officers and as many of your Majesty's troops 


as he could in his own vessel, and would also render every other 
| 7 


38 


assistance in his power. To all which your Petitioner John 
Soren also most readily _ his consent. 


THAT Captain Potter appeared to 
your Pelitioners to be very well pleased and satisfied with the 
humane offer of your Petitioners, and said he would immedi- 
ately send on board his own vessel for the approbation of the 
colonel and other officers of your Majesty's troops. He ac. 
cordingly sent his own mate, who had come on board your Pe- 
titioner's ship along with him, to his own vessel, in order to 
communicate, as your Petitioners understood, the very obliging 
offer made by your Petitioners, as before-mentioned :| but,' in- 
Stead of this, with an ingratitude and treachery ſcarcely to be 
allele, he desired his mate to bring along with him a party 
ol. the ship Isabella's armed force, for the purpose of capturing 
your:Petitioners' said ship, the Enterprise, notwithstanding she 
belonged to, and was freighted and commanded by, the citizens 
of 'the United States of America, a country at peace with your 
Majesty, had nothing but neutral goods on board, purchased at 
Hamburgh, for sale at Surinam aforesaid, notwithstanding the 
offers made by your Petitioners to Captain Potter, to see the Tsa- 
bella and her company safe at Madeira or Teneriffe, or any of 
the Windward Islands, as aforesaid, and notwithstanding your 
Petit ioners had sailed a considerable way out of their own track 
for the Purpose of saving the said ship, Isabella, from being lost, 
which in all human probability would have happened but for the 
timely interference of your Petitioners. 


| T HAT the said mate returned with a 

85 of inches soldiers and sailors from the Isabella, and seized 
your Petitioners said ship and cargo as a prize, and made your 
Petitioners and the crew prisoners, and forced your Petitioner, 
John Soren, with the chief mate and crew, out of their own ship 
into a boat, and put them on board the Isabella, though she was 
still in the most dangerous and distressed condition, as if for the 

2 
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very purpose of sacrificing them to that fate from which your 
Petitioners had saved them. | | 


THAT * your Petitioner John 
Soren So on board the Isabella, he stated the circumstances 
to the officers of your Majesty's troops on board, and they re- 
. Probated, in the strongest terms, the shocking and . 
conduct of Captain Potter. | 


| THAT Captain Potter obliged your 
Petitioner Captain St. Barbe to give him up all his papers, and 
broke open several cases and boxes, and took thereout part of the 
cargo, whatever he thought proper. 


THAT Captain Potter proceeded with 
both vessels to St. Croix, Teneriffe, and then transhipt military 
stores and baggage from the Isabella (she being entirely unfit for 
sea service, and accordingly condemned) to your Petitioner's 
ship, the Enterprise, and broke open some other packages, and 
Started others, for the purpose of fitting up births for the accom- 
modation of the soldiers, who, to the number of 150, with wo. 
men and children, besides the Isabella's crew, were embarked 
on board the Enterprise. 


| THAT during their stay at Tene- 
riffe, your Petitioner, John Soren, frequently requested Captain 
Potter permission to go on shore, that he might apply to the Bri- 
tish Consul there for an investigation of Captain Potter's pro- 
ceedings, which Captain Potter refused ; and your Petitioner, 
John Soren, was detained a prisoner on bound the Isabella, until 
he was liberated by order of the Governor of the island but he 
was not then permitted to carry on shore wx of his private pro- 


de 


THAT Captain Potter cailed from 
Teneriffe with your Petitioners? said ship, the Enterprise, and 
your Petitioner, Captain St. Barbe, on board her, but leaving 
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your Petitioner, John Soren, at 'Teneriffe ; and your Petitioners? 
said vessel arrived in Carlisle-bay, Barbadoes, on the 16th day 
of April 1796. . 


IHA during the voyage of the said 
chip from Teneriffe to Barbadoes, Captain Potter endeavoured 
to seduce and corrupt the sailors of the Enterprise, by giving 
them liquors, making them great promises, and otherwise, to in- 
duce them to swear that the ship and cargo were French and 
Dutch property; but finding such attempts ineffectual, he put 
them upon a very scanty allowance of bread and water, by which 
the health of the seamen was greatly injured, particularly of 
the th ad who was likewise kept in chains. 


'THAT upon the arrival of the Ship 
Enterprise at Barbadoes, Captain Potter instituted a libel againsr 
her and the cargo, as a prize, in the Court of Vice-Admiralty 
in Barbadoes ; to which a claim was entered by your Petitioner, 
Captain St. Barbe, on behalf of himself and the owners of the 
said ship and cargo; and an order was made, on the application of 
your said Petitioner, that Captain Potter should give security 
for costs, in case the said ship should not be condemned :—Pot- 
ter did not give security as ordered, but abſconded; and the 
15 was dismissed. 


THAT, very soon afterwards, alibel was 
filed by the 8 General against the ship and cargo, as a droit 
of Admiralty; to which a claim was also put in by your Peti- 
tioner, Captain St. Barbe, on behalf of the ship's owners and the 
persons interested in her cargo; and proceedings being had and 
examinations taken in the said cause, the same was, on the 8th 
of September 1796, heard before the Hon. Jonathan Blenman, 

sole Judge of the said Court; and, upon such hearing, the said 
libel was dismissed, and the ship and cargo ordered and adjudged 
to be restored to your Petitioner, Captain St. Barbe, as the 


claimant of che same. 2 
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| THAT your Petitioner, Captain St. 
Barbe, on the said ship being delivered up to him, and such 
part of the cargo as had not been taken out of the said vessel, 
during the time she remained in the possession of the said Cap- 
tain Potter, sold and disposed of such remaining cargo, by auc-- 
tion, for the net sum of 17561. gs. 934. ; which occasions a 
loss to your Petitioners of the sum of 23491. 125. 64. sterling, 
upon the cost price of the articles purchased at Hamburgh. 


THAT your Petitioners have annexed 
hereunto an account of the actual loss sustained by themselves 
and the other owners of the said ship and her cargo. 


THAT the owners of the Enterprise 
and her cargo, but for the detention aforesaid, would have 
gained a considerable profit upon the sale of the cargo at Surinam; 
and your Petitioner, John Soren, had likewise engaged, by the 
charter-party, to freight the said vessel with coffee, at Surinam, 
to the amount, in weight, of 600,000 7b. ; upon which, with 
other coffee he had intended to ship for NPE: a considerable 
profit would have arisen. 


| THAT the said l during the 
time ſhe was in the hands of the said Captain Potter, was robbed 
of great part of her tackling and apparel, and the worms had eat 
her bottom, and she was otherwise ſo much damaged, that your 
Petitioner necessarily expended large sums in repairing her. 


THAT your Petitioners did not apply 
to the Vice- Admiralty Court of Barbadoes for the payment of 
their said damages and costs, because, before the dismissal of the 
second libel instituted by your Majesty's Advocate General 
against the said ship and cargo, Captain Potter had actually ab- 
sconded from the island of Barbadoes, and no damages or costs, 
as your Petitioners are informed, are paid 1 in prosecuting in your 


Majesty” s name. . 


THAT your Petitioners, since their 
(atrial i in England, have been advised by Sir William Scott and 
Mr. Gibbs, one of your Majeſty's counsel, that your Petitioners 
cannot obtain any redress or compensation in any of the courts of 
law in this kingdom, for the damages and costs which they have 
sustained by the premises, either from Messrs. Tarleton and 


Backhouse, the owners of Captain Potter's vessel, or from the 
zaĩd Captain Potter, who hath absconded. 


Your Petitioners, therefore, most humbly pray Your Majesty 
will be graciously pleased to take the aforesaid mat- 
ters and things into your royal consideration, and 
grant to your Petitioners such relief as your Majesty 
in the exercise of your royal wiſdom and bounty shall 
think fit and expedient. 

And your Petitioners, as in duty bound, will ever pray, Cc. 
Jonx Soren, 
WrArr ST. BARBE, 
Citixens f America. 


No. IX. 

- Note from Mr. King to Lord Grenville. 
Mr. King presents his compliments to Lord Grenville, 
and takes the liberty to send inclosed to his Lordship, the 
petition of John Soren, and Wyatt St. Barbe, American 
citizens, who, being unable to procure compensation 
in the ordinary course of justice in a case of extreme 
| bardship, have requested Mr. King to transmit to Lord 
Grenville their petition, and to aſk his Lordship's inter- 
ference in their behalf. | 

Great Cumberland Place, 

December 26th, 1797. 


Trautport. Office, 7th April, 1800. (A true copy) 
W. HarDinG. 
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No. X. 

Note from Lord Grenville to Mr. King. © 
Lord Grenville's compliments to Mr. King, and has 
the honour of transmitting him an extract of a letter from 
the Transport Board to Mr. Long, on the subject of the 

Wenner of Messrs. Soren _ St. Barbe. | 
„ Having RPO" the papers referred to us by the 
Lords Commissioners of His Majesty's Treasury, and 
contained in your letter to us of the 8th inst. relative to 
the complaint of John Soren, of Boston, in North Ame- 
rica, and Wyatt St. Barbe, captain of the ship Enterprise, 
against Charles Potter, master of the Isabella of Liver- 
pool, employed in the service of Government, who is 
stated to have taken forcible possession of the said ship En- 
terprise, to the great loss of the owners; we humbly beg 
leave to report to their Lordships, that the said Ship Isa- 
bella was not a regular transport in his Majesty's ser- 
vice, but engaged to take upon freight only, in the month 
of September, 1795, a certain number of troops from Cork 
to the West Indies ; that, under the circumstances of this 
ship engaged only upon freight, and therefore acting by 
no means under the direction of this Board further than 
the perfecting her engagement of conveying troops from 
Cork to the West Indies, the capture of the Enterprise be- 
came the act and deed of the master of the Isabella, for 


which he stands responsible, and not this ee of 
its agents. 


64 


No. XI. 


Letter from Sir William Scott to Lord n 


MY LORD, 


Iam honoured with your - Lordship' $ letter, dated De- 
cember 29th, inclosing a copy of a note received from Mr. 
King, together with its inclosure, relative to the ship En- 
terprise, and requesting me to report to your Lordship my 
opinion on the merits of the case, as far as I might be in- 
formed thereupon. In obedience to your Lordship's re- 
quest, I have considered the same, and report to your 
Lordship, that I am no further acquainted with the me- 
rits. of the case, than as they have appeared to me in a 
statement of the circumstances which was submitted to me 
on the part of the American owners for my opinion, and 
in the papers now transmitted to me by your Lordship— 
That, according to the representations contained therein, 
the American owners have sustained a very considerable 
loss, in consequence of the misconduct of the privateer ; but 
that the law had offered a remedy for the injury by giving 
them a demand for costs and damages against Captain Pot- 
ter, or, in case of his insolvency, against his securities, and 
against his owners, who were all answerable to the extent 
of the damages that might have been awarded against him 
That this demand ought to have been made in the Vice-Ad- 

miralty Court, and was not in the least degree precluded 
by the subsequent proceedings carried on in his Majesty's 
name against this ship and her cargo---That the American 
owners made no such demand, and must therefore, in all 
legal consideration, be presumed to have acquiesced in the 
justice of a simple restitution, without costs and damages; 
and, by that acquiescence they stand barred from the pos- 


zibility of obtaining a legal relief, *. in Courts of Ads 
miralty or in courts of any other species. What other re- 
8 lief they are  desirous of obtaining 1 in consequence of their 


present application, they do not define in the prayer of 
their petition; but I must submit generally, that if the 


course of law has applied an adequate remedy for injuries, 


and the parties entitled to it have for some reason or other 
declined. to resort to it, it cannot found any claim upon the 
justice of that Government under which an injury of that 
species has been committed without being followed by its 


proper satisfaction. E 55 
I have the honour to be, &c. 

5 WI. . 

January 6h, 1798. Scotr. 


No. XII. 
Letter from Mr. SEED, to Lord Grenville, 


I. MY LORD, | | 
NM y disagreeable situation in this country, arising from 
the eircumstance of having administered to the relief of 
the British ship Isabella letter of marque, commanded by 
Captain Charles Potter, obliges me to apply to your 
Lordship for that redress and assistance the forms of law 


here deny me. 


Ibeg leave to bring to your Lordship's recollection an 
application made on my behalf as freighter of the Ameri- 
can ship Enterprise, Captain Wyatt St. Barbe, by Mr. 
King, the American minister, to your Lordship. The 
answers IT have had the honour to receive, have been 


holly against any legal claim upon my part, by reason 


of non - application for damages, upon the acquittal of the 
| K 


[a 


Totararice.. gi led by Clpitin Potter i in the Vice-Admi. 
ralty; Court at Barbadoes as a prize. The reasons the 
Captain of the Enterprise assigns for such non- applica- 

tion for damages are, that his counsel at Barbadoes advised 
him to apply for damages in England, because Potter had 
absented himself from the island, and there was not any 
person within the jurisdiction of the Admiralty Court 
against whom damages could be awarded, and as the own- 
ers of the! Isabella, Messrs. Tarleton and Backhogse, resid- 
ed at Liverpool, in England. _ 


1 have procured the several opinions of Sir William 
Scott, Dr. Nicholls, and Mr. Gibbs, one of his Majesty's 
counsel, who inform me no redress can be had by applica- 
tion either in the Admiralty or common law courts here. 
It falls, my Lord, hard indeed upon me. I shall, unless 
I have a claim upon the humanity and accustomed gene- 
rosity of the British Government, be utterly ruined— 
hard, my Lord, because I had no opportunity hitherto of 

making any effectual application for redress. Having 
been left by Captain Potter at the island of Teneriffe, and 
(wholly unable to proceed to Barbadoes, to prosecute my 
case in the Admiralty Court there in person, I proceeded 
.to England, (all my property withheld from me, and con- 
sequently with much inconvenience,)to lay my case before 
the British Government. I have been in this country up- 
wards of two, years, solely upon this business; and I as- 
sure your Lordsbip, from the circumstance of being by 
such capture, stripped « of the greatest part of my proper- 
ty, that J have, | during my residence here, undergone 
much personal inconvenience. ; 


S {4 


f 1, The Tsabella had on board near 300 troops for the 
West Indies, Humanity, my Lord, induced meto relieve 


/ 


A 


the ship, and by the assistance 1 rendered. the majority of 
places of their destination. This, my Lord, Captain Por. 
ter would not deny, was he in tRis country. Some re- 
compense I submit, should be made, for forcing me out 
of my ship at the point of the bayonet, after having offered | 
to render ; any assistance in my power to Captain, Potter; 
for sending me on board the Isabella in the miserable 
condition she was; but certainly, my Lord, for forcibly 
taking possession of a neutral ship, and expending my 
property. I only aſk ſimilar humanity to be shewn towards 
me, for my preservation, as I extended to the persons 
on board the Isabella; for I am at this moment without 
the prospect of placing myself i in a situation to enable me 
to provide for my support. The Britich Government 
has in fact had the use of the Enterprise to forward the 
troops: I submit, my Lord, whether some compensa- 
tion ought not to be awarded for my assistance in that 
respect. My voyage to Surinam for coffee is ent pe: | 
lost, and I have been unable to fulfill my mercantile en- 

gagements—Unable to proceed to Barbadoes, I did, as I 
thought, and still think, all in my power to seek redress, 
by sailing for England to make application there. No 
one, my Lord, upon examination of my case, can doubt 
the hardship of it; and the only argument to be alleged 
against my application is, that Captain St. Barbe (being 
advised by his counsel at Barbadoes) did not petition for 
damages there upon the acquittal of the ship, at which 
place I am now even shut out from applying for redress ; 
nor was there a possibility of ever applying on my part. 
How hard your Lordship sees these circumstances are 
upon me. I humbly conceive the British Government 
has, in many cases, assisted persons who do not stand in 
a situation to make legal demands, but whose claims are 


U 


— 
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equitable and compassjonate, Such, my Lord, I appre- 
hend is my case: and as I have hitherto had no oppor. 
tunity of prosecutiug my case in person, I have to re- 
quest such assistance and redress, through your Lord- 
ship's means, as from the circumstance of having re- 
lieved a British ship in distress, with his Majesty's troops 
on board, which has hrought me into my present condi. 
tion, the equity of wy nes and my distressed N | 


demand, 
I have the Wader to be, 


My Lord, 
Your Lordship's most ee 
And very humble servant, 


7 A 53 Jour SOREN, 
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No. XIII. 


Letter 7 Rufus King, £9. the 4 merican 
inister, to Mr. Soren. 3 


0 Great Cundatelind Thane, 
Fo: HE! July 25, 1800. 


Soon after the receipt of your late letter, recapitulating 
the oppreſſive circumstances of the capture of your vessel 
and cargo, I sent it enclosed in a note to the Treasury, 
with a view of assisting you in obtaining the difference 
between the sum you had received, and that which had 
been earned by your vessel, according to the usual rate of 
compensation in the transport service; and I am sorry to 
inform you, that the answer which I have received af. 
fords me no reason to believe that this moderate demand 
will be satisfied. According to the legal opinions which 
you have taken, you can have no remedy in the ordinary 
course of justice, and the result of my applications con- 

vinces me that so far from obtaining from the English Go. 
vernment indemnity for your losses, it is not likely that 
you will receive the residue of the compensation due for 
the use of your vessel in the transportation of a number of 
the King's troops to the West Indies. Under these dir- 
cumstances, I think it my duty to recommend to you to 
relinquish all farther EI and to return home with. 
out 128950 
I am, 
Sir, 
Your obedient servant, 


Tee > Rurus Kine. 
Mr. Soren, 51, Gloucester. street. 


No. XIV. 


Letter from J. W. Mansergh, Bog. of. the 32d 
regiment of Foot, and commanding wm of 
me e, to Mr. Soren. 
pal 11 * Hungerford Coffee- house, Strand, 

six, 1 London, 4th of May, 1800. 


I have perpaed the narrative relative to the conduct of 


Captain Potter, with respect to the American ship Enter- 


prise, and find the statement true and correct, to the time 
when that ship arrived at Barbadoes: In a few days after- 
wards I went with the n to an I belonged. to 
St. Domingo. 

G V 


The . of mnyacif Ne beck 1 to you as | 


your ship's company, which you have mentioned in such 
handsome terms, was no more than was due to people 
who had so humanely come to the relief of a ship in the 

miserable and distressing condition in which the Isabella 
transport then was; and I should think it a want of jus» 
tice and candour not to acknowledge in this public man- 
ner, the obligation I and those under my command were 
under to you and Captain St. Barbe, * Was us in _ 
OY" — deseruſtion. in 


Wpben Captain Potter . on making pr prize of your 
. I interceded with him as much as in my power, re- 
presenting to him that he could not condemn her; and 
that even if he could, (even if she belonged to our most 
| znveterate enemy,) yet, an account of the humane and ge- 
narous manner in which you and Captain St. Barbe had 
behaved to us, she ought to be restored. Finding J could 
make no impression on him by calm remonstrances, 1 


2 7 1 
ry 


assuftled a töne of labordth, and nut he should! on 
:which'he produced to me a letter of marque, anddeclargd 
that if 1 interposed in Hberathy his Feen Imust Be an- 
"IWEtable10 kü Vene VT | ue | pang 10 2HM ft 
When at ee n a Hint 6e Aleharge the 
Enterprise ; at the same time informing him, thatas there 
was no'other ship to be had at the island, and as I con- 
ceived from the situation of public affairs a rupture be- 
' tween Great-Britain and Spain might be apprehended, in 
which case the troops, under my command might be de- 
tained prisoners of war, I would take upon myself, with 
the consent of you and Captain St. Barbe, to charter that 
zhip in the name of Government, to carry as many of the 
. detachment as she could to Barbadoes. He perempto- 
1 rily refused to relinquish her as prize: on which I told 
| him I was much concerned at being obliged to be wit- 
ness of his infamous conduct, and that I was certain his 
owners, as well as every other person in England who 
= / should hear of the transaction, would highly condemn 
| him. | 


| At Teneriffe Ireported his conduct to Mr. Favene, the 
B British Consul there; and at Barbadoes to Admiral Sir 
N | John Laforey, commander in chief of his Majesty's fleet 
at that island, and also to his Excellency Governor Rick- 
etts, who all expressed their opinions, that his treatment 
of you and Captain St. Barbe was cruel and oppressive 
in the extreme; and further, when at Barbadoes, I made 
an affidavit of the facts before a magistrate, in which I 
was joined by Captain Davis, and should also have been 
EE joined by Captain Thomas, but he was prevented, being 
obliged to go on board a ship which was under way for 
St. Domingo. 


(| | | 
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Thus, Sir, I trust it will be manifest to all who shal 
read the narrative of your sufferings, that those who had 
the best opportunity of observation, were perfectly satis- 

fied of the iniquity of Captain Potter's conduct. As to 

myself, I shall ever retain the most grateful remembrance 

- of the obligation 1 owe to you and Captain St: e 
wan amn, Sir, e 

77 Your much obliged and humble Servant, | 


J. W. 6 ne 
Major 82d * of Foot. 


” an 1H, 2 


3 Soren, No. 51, Genter te, | 


3 
9 honeys 
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No. XV. 


Atteſtution of W. Davis, Esg. Captain in the - 
32d regiment of Foot. 


Being called upon by Mr. Soren, proprietor of the 
cargo of the ship Enterprise, which was taken possession 
of by the Isabella letter of marque, conveying troops to 
the West Indies, to state circumstances relative to the 
capture of the said ship, on or about the 23d of Febru- 
ary, 1796: I do hereby affirm, that the ship Isabella was 
in the greatest distress at that period, having sprung a 
dangerous leak, in consequence of which it was deemed 
expedient to make signals of distress to a ship in sight, 
which proved to be the Enterprise ; the Captain of which 
Ship, (in my opinion, prompted by- humanity alone, as 
he might easily have avoided us by superior sailing,) came 
down to our relief. Captain Potter, commanding the 
Isabella, seized the American ship and took her into Te- 
neriffe, on pretence of her having enemy's property on 
board. The Isabella being then condemned, the Enter- 
prise was fitted up as a transport, and in that capacity 
conveyed, to the best of my recollection, about 130 sol- 
diers to Barbadoes. | 

| Wy. Davis, 
15 Captain 32d Regiment. 
Ist June, 1800. 
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No. XVI, 


Names of the Officers on board the Tsabella 
Transport, at the time the American ship 


Enterprise came up to her Sew} 


Captain Lcd... + e megimment, 
Captain Davis „ 5 DS 

Lieutenant White, ........ do. dead. 
Hospital Mate Egan do. attached. 


Lieutenant Mailland, ..... - - - 56th regiment. 
Hospital Mate Burke,.......... do. attached. 3 
Captain Thomass 67th regiment, dead. 

Lieutenant Burke,..... e a . do. i 

Enfign Gordon. . . . do, dead, 

„ ....-..;-... 0. | 


ow; can Mate Crawley . . .do. attached. 
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